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THE WHi7£ HOUS£ 

4 

WA.SHINGTON 

rebruAry 7, 2002 




^ * 



MEMOjyjJJDUM FOU THE VICS PW6IDBNT 

THS SECRETARY OF STAIB 

TK£ SECRETARY OF 0£FEKSE 

THE ATTORWW GEWER\L 

CHIEF OF STAFF TO THE PRESIDENT 

DIWECTOR OF CE^^TRAL IKTEU/IGOKa 

ASSISTAJn- TO THE l^iiESlDEST FOR NATIO?Otf, 

sEcujury affaikb 

CKAIRMAK OF THS JOIKT CHIEFS OF STAFF 
SUBJECT: Humane Treatment of al Qeeda and Tftllban I>ccain««« 

1. Our recent extensive dificufiBionff regarding thm acacuui 

of dl Qscdfi 2nd Taliban detaineca confirm that chtt appll* 
cation of the Ceneva CC7)vention Relative to the Treatment 
of Priecner* of War of August 12, 1949 ^Geneva) CO ths 
conflict vith al Qdeda and the Taliban involves coit^l^x 
legal ^estiona. By ita tcrma, Geneva appli«« to conflleea 
involving 'Hish Contracting Partieflr' which can only b« 
acatea. Moreover, it aea^jmca the exiatenca of 'regular* 
armed forces fighting on behalf of atataa. Hovevar, the ** 
war againac terroriam uahera in • nev paradigm^ ona in 
which groupa with broad^ international: reach convnic horrific 
acta againac innocent civiliana, aoiaetivMia wich Ciia diracc 
support of acacea. Oux Nation recognizca that tlila new : 
paradigm -- uahered in not by ua, but by Cerroxiaxa -- 
reqruirca new thinking in the law of var# hut thinking that 
ahould nevertheleaa be conaiatent with the principlea of 
Geneva . 

Pursuant to my authority aa Commander in Chief and Chief 
Executive of the United Statea, and relying on the opinion 
of the Department of Juatice dated January 22^ 2002^ and on 
the legal opinion rendered by Che Attorney General in his 
letter of February 1, 2002, I hereby determine «a followa: 

a. I accept the legal conclusion of the Department of 
Juatice and determine that none of the proviaicna 
of Geneva apply to our conflict with al Qacda in 

Afghanistan or elsewhere throughout the world because. 

aoong other reasons ^ al Qacda ia not a High Contracting 

PAz±y to Geneva. 

b, I accept the JegaJ conclusion of the Attorney General 

and the Drpar.tment of Justice that I have the authority 
under the Constitution to e'oepend Geneva aa betweeji 
the United Statea and Afghanistan, but 2 decline to 
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nxexcist tbMt suthoricy at this time. AccoxdinglyA J 
detcnninc that chc proviaionB of Geneva vill aoply to 
our present conflict with the Ttliban. I tzB^xv^ ihm 
right to exercise this euthorit/ in chi* or fuuiro 
conflicts. 

c. I also accept ths Ic^al conclusion of ths Oepartment of 
autftice ajid determine chat convnon Article 2 qt Oensva 
does not apply to either al Qaeda or Taliban detainees, 
because, amoAg other xt^iBonm^ the relevant conflicts 
axe internacional in scope and cconon Article 3 applies 
only Co "armed conflict not of an international 
character. " 

d. Based on tha facta avpplied by the ^epartmenc of 

X>€.tmnBm and the reccnTnendaticn of the Department of 
Justice, I determiiM that the TeliJban detaineee are 
unlawful combatants andi therefore, do not qualify as 
priBontixw of war under Article 4 of Geneva. 1 nota 
that, because Geneva does not apply to our conflict 
with al Qaeda, al Qaeda detainees also do noc qualify 
BB priBonerm of war* 

3. Of course^ our values as a Kation^ values that ve shsr« wlt£ 
many nations in the world, call for us to treat detainees 
humaj3cly, including those vbo are not legally entitled to 
such treatment. Our Nation has been and will contlsua to 
be a strong supporter of Geneva and its principleiy,- As 
a matter of policy^ the United States Xrrned Forces shall 
continue to treat detainees humanely and, to the extent 
appropriate and consistent with military necessity, in 
a manner consistent with the principles of Geneva, 

4* The united States will hold states, organiaatiox^, and 
ijadlvi duals who gain control of United States personnel 
responsible for treating such personnel humanely and 
cox^lstent vich applicable law. 

5. I herci»y reaffirm the order prtviously issued by the 

Secretary of Defense to the United States Armed Forcej^ 
requiring that the detainees be treated humanely and, 
to the extent appropriate and consistent with military 
necessity, U^ a manner consistent with the principle* 
of Geneva* 

£. I hereby direct the Secretary of State to communicate ray 
determinations in an appropriate manner to our allies j ^nd 
other countries and international organlzationa cocpexrting 
in Che war against t^rroTism of global reach. 
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